
	

	

 

 
 
 

WHAT'S NEW: NEW LAW 2/2023 OF 20 FEBRUARY ON THE PROTECTION OF PERSONS 
WHO REPORT REGULATORY OFFENCES AND THE FIGHT AGAINST CORRUPTION? 

 
1. INTRODUCTION 

Last Tuesday, 21st February 2023, the Law 2/2023, of 20 February, was published in 
the Official State Gazette (BOE) as a transposition of the Whistleblowing Directive, 
which regulates the protection at EU level of persons who report breaches of EU Law. 
The Law will enter into force 20 days after its publication in the Official State Gazette, 
i.e. on 13 March 2023.  
 
The purpose of this Law is, on the one hand, to adequately protect the informant 
(natural persons) who, in a work or professional context, becomes aware of any of the 
offences provided for in article 2 of the Law and, on the other hand, to strengthen the 
culture of information, the integrity infrastructures of organizations and the promotion 
of the culture of information or communication as a mechanism for preventing and 
detecting threats to the public interest. These systems or channels must be absolutely 
respectful of data protection, confidentiality and the anonymity of both the information 
provided and the identity of the informant and the persons affected. 

2. INTERNAL INFORMATION SYSTEM REQUIREMENTS 

The Law establishes the obligation of both, private and public entities, to have internal 
information channels, so that reports of irregular or illegal practices, whether criminal 
or administrative, at the national or EU level, can be made known by the members of 
the organizations themselves, as soon as possible, thereby reducing and even preventing 
damage. In this way, informants are provided with a preferential channel, without the 
risk of reprisals, to report actions or omissions that constitute any of the offences listed 
in the Law, and sanctions are established for those individuals or legal entities that 
decide to retaliate.  

 
These entities shall designate a natural person or collegiate body, who shall be 
responsible for the management of this system and who shall be called the "Internal 
Information System Manager". 
 
In addition to these internal channels, the Law requires the establishment of other 
external information channels, depending on the Independent Authority for the 
Protection of the Informant, "A.A.I." and the competent Autonomous Community 
Bodies, in order to provide citizens with secure communication through a specialized 
public authority, which can generate more confidence in them by dispelling their fear of 
suffering any reprisals in their environment. 



	

	

 
 
 
 
It is important to note the extension of these protective measures to communications 
about infringements that have taken place since the entry into force of the 
Whistleblowing Directive (2019/1937) on 23 October 2019. 

3. REGULATED ENTITIES  

In the private sector, the following must have an internal reporting system: 
 

• All companies (natural or legal persons) with 50 or more employees.  
• Political parties, trade unions, employers' organizations and foundations set up 

by any of the latter, insofar as they receive or manage public funds.  
• Legal persons in the private sector that fall within the scope of European Union 

acts on financial services, products and markets, prevention of money 
laundering or terrorist financing, transport security and environmental 
protection. Legal persons who, although not domiciled in national territory, 
carry out activities in Spain through branches or agents or through the provision 
of services without a permanent establishment, shall be deemed to be included 
here. 
 

In the public sector, all public entities are obliged to comply.  
 
On the entry into force of this Law, those entities or bodies which, whether or not they 
are obliged to implement such communication channels, already have them in place, 
may use them to comply with the provisions of the Law, provided that they comply with 
the established requirements. 

4. DEADLINE FOR THE IMPLEMENTATION OF THE COMPLAINTS CHANNEL 

As established in the Second Transitional Provision of the Law, the maximum period 
Spanish companies must set up an internal information system depends on the number 
of employees the company has: 
 

• Administrations, bodies, companies and other entities obliged to have an internal 
information system must implement it within a maximum period of three 
months from the entry into force of this law. As it comes into force on 13 March 
2023, the deadline is 13 June 2023.  
 

• In the case of private sector legal entities with 249 employees or less, as well as 
municipalities with less than ten thousand inhabitants, the deadline for 
establishing a complaints channel will be extended to 1 December 2023. 
 
 



	

	

 
 
 
 
 

• In the case of companies that already have an internal whistleblowing channel, a 
period of six months (from 13 March 2023) is established to adapt these 
channels to the provisions of the Law, i.e. 13 September 2023.  
 
 

5. INFRINGEMENTS AND PENALTIES 

For infringements and penalties for obliged companies, which may be classified as 
minor, serious or very serious, the Independent Authority for the Protection of 
Informants, A.A.I., and the competent bodies of the autonomous communities will be 
competent. 
 
Among the offences and penalties regulated by Article 63 of this Law, it should be 
noted in the short term that failure to have a complaints channel in place within the 
period established for this purpose will be considered a very serious offence, which will 
carry a fine of between 600,001 and 1,000,000 euros when the breach is committed by 
legal persons. 
 

 


